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Article 22a 
1. Any official who, in the course of or in connection with the performance of his duties, becomes 

aware of facts which gives rise to a presumption of the existence of possible illegal activity, 
including fraud or corruption, detrimental to the interests of the Communities, or of conduct 
relating to the discharge of professional duties which may constitute a serious failure to 
comply with the obligations of officials of the Communities shall without delay inform either 
his immediate superior or his Director-General or, if he considers it useful, the Secretary-
General, or the persons in equivalent positions, or the European Anti-Fraud Office (OLAF) 
direct.

Information mentioned in the first subparagraph shall be given in writing.
This paragraph shall also apply in the event of serious failure to comply with a similar obligation 

on the part of a Member of an institution or any other person in the service of or carrying out 
work for an institution. 

2. Any official receiving the information referred to in paragraph 1 shall without delay transmit to 
OLAF any evidence of which he is aware from which the existence of the irregularities 
referred to in paragraph 1 may be presumed.

3. An official shall not suffer any prejudicial effects on the part of the institution as a result of 
having communicated the information referred to in paragraphs 1 and 2, provided that he 
acted reasonably and honestly.

4. Paragraphs 1 to 3 shall not apply to documents, deeds, reports, notes or information in any 
form whatsoever held for the purposes of, or created or disclosed to the official in the course 
of, proceedings in legal cases, whether pending or closed.
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Article 22b 
1. An official who further discloses information as defined in Article 22a to the 

President of the Commission or of the Court of Auditors or of the Council or of 
the European Parliament, or to the European Ombudsman, shall not suffer any 
prejudicial effects on the part of the institution to which he belongs provided that 
both of the following conditions are met:

(a) the official honestly and reasonably believes that the information disclosed, and 
any allegation contained in it, are substantially true; and

(b) the official has previously disclosed the same information to OLAF or to his own 
institution and has allowed the OLAF or that institution the period of time set by 
the Office or the institution, given the complexity of the case, to take appropriate 
action. The official shall be duly informed of that period of time within 60 days.

2. The period referred to in paragraph 1 shall not apply where the official can 
demonstrate that it is unreasonable having regard to all the circumstances of the 
case.

3. Paragraphs 1 and 2 shall not apply to documents, deeds, reports, notes or 
information in any form whatsoever held for the purposes of, or created or 
disclosed to the official in the course of, proceedings in legal cases, whether 
pending or closed.
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institutions

• Controversy
• 2004 Commission Communication 

(SEC/2004/151/2)
• May 2006 EP Study
• June 2006 Prior Checking Opinion 

of the EDPS on OLAF internal 
investigations
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Recommendations of the Prior 

Checking Opinion

• Data Quality
• Conservation of data
• Transfer of data
• Right of access and rectification
• Information to the data subject
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Other activities of the 

EDPS in this field

• Consultation in the context of a 
legislative proposal

• Complaints
• Inspection
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